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1. Refernnce is nade to the masporandum to the flles
of B0 June 1047 reporting the caae of Prunswick v. United
STATINTL Gtutes. Thie office was reocently consulted on the sease of

Yoreign Service 0ffiger retived at his
own Troquest prior to rotirement for longevity who is balng
conpldersd for pormancnt employment by CICa o .

2. Uhile L% appecioed that the Hrunswick caRe was clear
¢ rullng that retired pay under roreipn Service anmity
provisions wes noct salory under the Dnal Compensstion laws,
¢ant casa specifically applles to tenporary sppointments
onlye “horafore, ~rther ohook wns made with State Departe
wont for the current status of sush anployment. The matter
wnp dipsusssd with ira, Jtrairey (Gtate =~ Ixtansion 4435 and
: with I'me l&ye & legal advizor to the O0ffice of Foreipn Sere
;. vioa, on State - !xbteuslon 5667, Also famillar with ths

waatter 1o Lr. Day in the Foreign Service PFlnanece 0ffice n
the Anmulty Dosk (htate = L.xtension 748),

3., Tt appears that 3tate Departnent and Forelgn Sexvico
wod oonsidared the Drunswick case definitive cn all muaentions
of exployment of retiroed rorelcn Service Offloers and, wntlld
racently, hnnd no reason to question thils thenrye Nre Lay
stated, howsver, that while ho entored his offise after the
~yuns¥ick ocse he had from tine te timo come aoross deglisionn
of the Comptrollar Gonaral which a2id not meam to be striotly
‘11 accordeswe with that cave. Vory recuntly, the Goneral
acoountin - (fflce began suspending payrent of alil annuitles
te retired cfficern holding clvillen poaitions with the Gov-
ernmont. 5Siate first queationed the Comptrolleor General's
offiee tnformnlly, and was told that »o0 far ae the General
fcoounting Uffice was conserned they oconsidsred the Brunswick
cesm bindins on that office only on pajmenta te lire Brunswlex
and not es n precodent for paynats to any cther Foreign

service Cificers, even though they mipght be in £ situatlon

laentionl to thnt of the Brunswick chse. Permel inqulry by
State brought a written response with the pame general ocon-

clusion to Mre Day in the Finanoco Orfisee
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4e The thoory sppears to be that the Court ani the
Comptrollier Gsneral differ in their intexpretation of the
Durl Compansation laws and thelr g plioastione The Corptrolw
lar, a8 Lepresmentative of tha Leglslative Branch, doss mnot
" feel himself btound by the Court interpretation sxcept on the
1rmadiats factz proesanted to the Court for deoisions Inmamch
&8s the Comptroller's rulings are final to certilying oftiosrs,
the Comptroller's declision 18, in offect, Linding on the Wie.
soutlve Tiranch., The praciical result in the opinion of thw
ghove-n itloned Stete Depardment ropresentatives is that emy
retired Forciprn Service Officer employed by the Federal Guvernw
ment wil) have his annulty payments suspended unless and until
he corries hilo elulr throush the Court ef Clsims end wins e
fevorebie declsion on the basis of the Brnewiek cason.

lermral Counsel
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